February 10, 2015

Chairman John Kline
Committee on Education and the Workforce
U.S. House of Representatives
2181 Rayburn House Office Building
Washington, D.C. 20515
Ranking Member Robert “Bobby” Scott
Committee on Education and the Workforce
U.S. House of Representatives
2101 Rayburn House Office Building
Washington, D.C. 20515

Re:

School Discipline Reform/School Climate and H.R. 5, the Student Success Act

Dear Chairman Kline and Ranking Member Scott:
The Dignity in Schools Campaign (DSC) is a coalition of 92 organizations from 24 states,
including students, parents, educators, researchers, LGBTQ, civil rights, youth advocacy, and
education organizations, dedicated to ending punitive school discipline practices that push students
out of school and into the juvenile justice system. DSC is committed to the vision of a fully
functional, accountable, and successful public school system that protects every student’s human
right to a quality education and to be treated with dignity. The reauthorization of ESEA presents
the unparalleled opportunity to turn the tide and end long-discredited zero tolerance policies and
practices in our nation’s schools that are fueling the School-to-Prison-Pipeline, and to instead
support inclusive classrooms where all students can thrive. We welcome the opportunity to
comment on H.R. 5, the Student Success Act, and urge the Committee to conduct a thoughtful and
deliberative reauthorization process for the Elementary and Secondary Education Act (ESEA) that
incorporates the concerns of students, parents, and stakeholders and ensures that all students have
access to quality educational opportunities.

We urge the Education and the Workforce Committee to act to ensure that positive and inclusive
school discipline and school climate provisions are incorporated into H.R. 5 to help end
discriminatory discipline practices that disproportionately impact students of color, students with
disabilities, and LGBTQ-identifying students. The ESEA is a civil rights law, enacted on the heels
of the Civil Rights Act of 1964, to ensure state compliance with civil rights obligations and other
federal law. However, recent data indicate that discipline disparities still persist along race,
disability, and LGBTQ status lines. For example, according to recent national data, African
American students are suspended at three times the rate of their white peers.1 This is despite
research showing that, although African American students do not misbehave more frequently than
their white peers, they are punished more severely.2 In addition, students with disabilities represent
only 13 percent of student enrollment nationally, but comprised one-quarter of students arrested
and referred to law enforcement during the 2011-2012 school year. One in five LGBTQ students
of color report being bullied.3 The data are clear that students of color, students with disabilities,
and LGBTQ-identifying students are being subjected to overly punitive discipline and suffering
poor educational outcomes as a result. Urgent action is needed to reverse these troubling trends
and ensure that all students have the opportunity to learn and succeed in school.
To help address these discipline disparities, help schools and districts implement positive school
discipline policies and practices, and improve school climate and student outcomes, the DSC urges
that the following recommendations be incorporated into the Student Success Act:
I.

Target federal funding and technical assistance towards inclusive discipline best
practices proven to improve student outcomes, such as Schoolwide Positive
Behavioral Interventions and Supports (SWPBIS).

Research shows that exclusionary and overly punitive discipline practices, like suspensions,
expulsions, and increased presence of police in schools negatively impact student achievement.4
Further, research documents that such practices do not increase school safety.5 In fact, such
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practices have been shown to negatively impact student achievement. The American Academy of
Pediatrics, the American Psychological Association, and the Council of State Governments, have
all identified links between exclusionary discipline practices (like out-of-school suspensions and
expulsions) and lower academic achievement, higher dropout rates, and disengagement from the
learning environment.6 Academic outcomes are, therefore, strongly linked to discipline practices
that keep kids in the general classroom and engaged in learning.
We urge the Committee to include language from the Senate Health, Education, Labor and
Pensions (HELP) Committee bill from the 113th Congress, introduced by then-Chairman Harkin,
the Strengthening America’s Schools Act, S. 1094, which would require states to describe in their
state plans how they will act to reduce suspensions, expulsions, referrals to law enforcement, and
other exclusionary discipline practices that remove students from the classroom. This language
would give states the option of using Title I funds to implement positive discipline practices, such
as Restorative Justice practices, Social and Emotional Learning (SEL) curricula, and peer
mediation, which have been proven to foster positive school climates.7 In addition, states should
provide more detailed descriptions of how they plan to address and how they are reducing the use
of exclusionary practices, to ensure progress in ending discipline disparities and improving student
outcomes. This is especially important for states with significant discipline disparities that are
undermining the educational experiences and outcomes of students.
II.

Provide federal support for local community-based organizations to partner with
local schools and districts to implement community-responsive and culturally
appropriate discipline practices.

In addition, most existing federal funding opportunities are targeted towards partnerships between
local educational agencies (LEAs) and institutions of higher education. We agree with the
Chairman’s view that local communities and organizations are best suited to identify the
interventions that work best in their localities. However, many local community-based
organizations may not be allied with research institutions or have grant-writing capacity for most
current federal funding opportunities. Therefore, we recommend that the bill provide funding
opportunities for partnerships between LEAs and community-based organizations, without
requiring institutional affiliation. This will give local organizations and schools the opportunity
to develop and implement community-responsive interventions to reform discipline and improve
school climate.
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III.

Require schools to accurately and timely report, and make publicly accessible,
school discipline and school climate data, disaggregated by student subgroup.

In January 2014, for the first time, the Departments of Education and Justice issued Joint Discipline
Guidance putting states and districts on notice of their responsibilities to practice nondiscriminatory discipline under existing federal civil rights laws.8 The Guidance underscored the
importance of states and districts collecting and reporting data on discipline and school climate.
Specifically, the Guidance urges schools and districts to keep records on school discipline and
school climate, disaggregated by student subgroups, such as race/ethnicity, disability, English
language learner, and gender, to ensure compliance with Titles IV and VI of the Civil Rights Act
of 1964.9 Currently, 18 states require some type of school discipline data collection or reporting
through state statute.10 Further, in conducting investigations under Titles IV and VI of the Civil
Rights Act of 1964, the Office for Civil Rights is empowered to require data reporting on school
discipline and school climate to ensure compliance with the law.11 In addition, the Individuals
with Disabilities Education Act (IDEA)12 already requires states to report the incidence and
duration of disciplinary actions by race, ethnicity, English language learner status, gender, and
disability category – so this would not be a new or burdensome requirement. We urge inclusion
of data of LGBTQ students in this existing language. We recommend that the Education and the
Workforce Committee require data reporting on school climate and school discipline
disaggregated by student sub-group, and cross-tabulated, to ensure that a comprehensive picture
of data is collected, so that any discipline disparities can be identified and addressed. This is
consistent with ESEA’s goal to ensure that all students have the opportunity to learn and succeed
in safe schools free of discrimination.
The Strengthening America’s Schools Act, S. 1094, from the 113th Congress, included language
that created a comprehensive and data-driven approach to improving school climate. This kind of
comprehensive data, including data from students self-identifying as LGBTQ, is essential to
identifying and addressing discipline disparities, including harassment based upon gender identity
or sexual orientation. In addition, data on student interactions with law enforcement in schools,
including referrals and arrests, would give a more comprehensive picture of school climate and
discipline. We recommend that the Committee use the data reporting language of S. 1094 and the
IDEA as guides for legislative language on data reporting in H.R. 5. Having a comprehensive
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picture of school climate and discipline will help to accurately identify discipline disparities and
inform interventions for remedying these disparities and improving student outcomes.
IV.

Ensure that schools and districts involve parents/caregivers and students in the
development and implementation of school discipline codes. Ensure that schools
prominently post and disseminate school discipline policies.

Further, we urge the Committee to incorporate provisions that will promote the engagement of
parents/caregivers and communities with schools in developing inclusive discipline practices that
promote positive school climates. Parents/caregivers and students are the primary stakeholders in
children’s education and they should be involved at all stages of the development and
implementation of discipline codes. Parents/caregivers and students have the best knowledge of
student needs and are well-positioned to work with local educators and school leaders. Further,
schools and districts should be required to prominently post and disseminate school discipline
codes so that parents/caregivers and students have proper notice of discipline codes and policies.
To ensure parental/caregiver involvement, the bill should require schools to draft and implement
parental involvement plans and detail measures of successful implementation of such plans by
outlining measures of success.
V.

Provide federal professional development funding for teachers on implicit bias,
cultural competency, classroom management, and alternative discipline practices,
like restorative practices.

We recommend that H.R. 5 detail that professional development funding under Title II can be used
to implement professional development programming directed to improve classroom management
and help reduce reliance on overly punitive discipline practices that push students out of the
general classroom and result in lost learning time. For example, states could use professional
development funding for SWPBIS, Restorative Justice practices, and training on implicit bias13
and how it impacts discipline referrals, as well as for training on cultural competency. These are
the kinds of evidence-based practices that H.R. 5 notes that states can use funding for, but we urge
that such practices be outlined as an allowable use of funds, since discipline disparities impact
school achievement so significantly and classroom management is central to addressing these
disparities.
Further, since students of color are disproportionately taught by non-credentialed and
inexperienced teachers – national data show that nearly 7 percent of the nation’s African American
students attend schools in which more than 20 percent of teachers have not met state
certification requirements, compared to about 2 percent of white students – it is important that
these instructors receive ongoing training on classroom management. Inexperienced teachers tend
to overuse exclusionary and overly punitive discipline practices, like suspensions or expulsions
13
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for minor offenses. The resulting lost instruction time for students makes it difficult to re-integrate
into the general classroom and re-engage in learning. Those students who do not successfully reengage in the school environment are at higher risk for dropping out of school and becoming
involved with the juvenile justice system, which contributes to the School-to-Prison Pipeline.
Further, many existing federal funding streams are targeted towards practices proven to negatively
impact student performance, such as police in schools. Funding should instead be targeted to
support teachers in the classroom to address discipline, not for the misuse of law enforcement to
handle routine discipline matters.14 We suggest that the bill stipulate that no additional federal
funds will go towards practices shown to negatively impact student outcomes, such as law
enforcement in schools.
VI.

Ensure that all publicly-funded schools comply with civil rights and antidiscrimination laws and implement non-discriminatory discipline practices.

For too long, publicly-funded charter schools have not been held accountable for discriminatory
discipline practices. This fall, DSC released Accountability Guidelines on School Pushout and
Charter Schools,15 calling for action to end systemic and structural issues contributing to school
pushout in public charter schools. In particular, lack of oversight over charters for discriminatory
practices has led to high discipline disparities impacting students of color. For instance, in
Massachusetts, among schools with the highest rates of out-of-school suspensions, four out of five
of the top suspending schools are public charter schools.16 In May 2014, the Department of
Education issued Guidance on Charter Schools also requiring compliance with federal civil rights
laws.17 DSC believes that all publicly-funded schools should adhere to federal civil rights laws
and ensure that no students are subjected to discriminatory discipline practices. This also means
ensuring that students are afforded due process during disciplinary proceedings with parental
notice.
Conclusion
The reauthorization of ESEA presents the unique opportunity to take action to ensure that all
students, regardless of race/ethnicity, socioeconomic status, gender, disability status, or LGBTQ
status, have equal opportunity to learn and succeed in school. The data are clear, our public
schools are failing students of color, students with disabilities, LGBTQ students, and low-income
14
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students. DSC believes that “when school climates celebrate the dignity of [all] students and strive
to keep them in school, young people can reach their [full] potential and succeed in education,
employment, and life.”18 It is time to act to ensure that the ESEA fulfills its promise to level the
playing field so that all students have access to quality educational opportunities. We cannot afford
to sideline addressing discipline disparities when they have such a direct and significant impact on
student achievement and outcomes. We have the evidence of what works, now it is time to target
federal support towards proven strategies, like Social and Emotional Learning (SEL) curricula and
ongoing professional development training. DSC looks forward to working with the Education
and the Workforce Committee, through a thoughtful, deliberative, bipartisan and inclusive
reauthorization process, to realize the promise envisioned in ESEA and ensure that all students
have the equal opportunity to learn and succeed. If you have any questions about our
recommendations or concerns outlined herein, please contact Janel George at
jgeorge@naacpldf.org. Thank you for your consideration of our recommendations and for the
opportunity to comment on H.R. 5, the Student Success Act.

Sincerely,

The Dignity in Schools Campaign
(www.dignityinschools.org)
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