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Jane Hudson
Sr. Staff Attorney

National Disability Rights Network –
national membership association for 
protection and advocacy 
systems…(more)

Specialty – investigating/preventing 
abuse/neglect of adults and children 
with disabilities



Protection and Advocacy Systems 
(P&As)

- Set up by Congress
- In mid-1970s to protect and advocate for 

individuals with developmental disabilities, 
- In 1980s expanded to  providing P & A for 

individuals with mental illness, 
- Now, we serve individuals with all disabilities

- Located in every state, territory and D.C. 
http://www.ndrn.org/sr/PA-contactInfo.pdf
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Protection and Advocacy Systems 
(P&As)

P&As are authorized under federal law to:

– investigate abuse & neglect

– pursue administrative, legal and other remedies

Issue areas � Abuse/Neglect, Education, Housing, 
Employment, Vocational Rehabilitation, Voting, Community 
Integration, etc.

Together , P&As are the nation’s largest provider of legally-
based advocacy to individuals with disabilities 
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Alliance to Prevent Restraint, 
Aversive Interventions and 
Seclusion http://aprais.tash.org/

• ARC of the United States
• Association of University Centers on Disabilities
• Autism National Committee
• Autism Self Advocacy Network
• Bazelon Center for Mental Health Law
• Council of Parent Attorneys and Advocates, Inc.
• Family Alliance to Stop Abuse and Neglect
• National Alliance on Mental Illness
• National Association of Councils on Developmental Disabilities
• National Disability Rights Network
• National Down Syndrome Congress
• National Down Syndrome Society
• RespectABILITY Law Center
• TASH
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OVERVIEW

• Describe NDRN report on restraint and 
seclusion in schools

• Definitions of Restraint, Seclusion, Aversives

• Explain how R/S, like corporal punishment, 
are pushing children out of school

• Common goals, getting laws in place and 
advocating for PBS in schools
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School is Not Supposed to Hurt:
Investigative Report on Abusive Restraint and Seclu sion in 
Schools
(January 2009)

Wisconsin girl, 
age 7, killed 
while physically 
restrained and 
secluded

www.ndrn.org 7



National Report

• Chronicle of Harm – collected 
cases/stories from P&As across the 
country

• P&A Activities
– Outreach/Training
– Educational Advocacy
– Investigations
– Legislative Work

• Recommendations for Administration, 
Congress, and States
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Definition of Restraint
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Pinned 
down

Tied Up

Bruising from restraint
In Tennessee

… handcuffed,
… grabbed and dragged into 

seclusion rooms, 
… arms pinned around backs
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Definition of Seclusion
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Kansas seclusion room

Tennessee seclusion door

Connecticut children 
retraumatized when secluded
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Seclusion is not “time out”

Time out is “behavior management technique that is 

– part of an approved treatment program and 

– may involve the separation of the individual from the 
group,

– in a non-locked setting, 

– for the purpose of calming”
Children’s Health Act of 2000
42 U.S.C. § 290ii(d)(4) and 290jj(d)(5)
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Definition of “Aversives”

• No federal definition; some state laws

• APRAIS defines aversive interventions as 
techniques that involve: 
� the deliberate infliction of physical and/or emotional 

pain and suffering, 
� for the purpose of changing or controlling a child’s 

behavior
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Examples of Aversives

– direct physical or corporal punishment (hitting or 
pinching); 

– forcing a child to inhale or ingest noxious substances; 
– sensory deprivation;
– depriving a child of food, use of a toilet, or other 

health-sustaining necessities; and 
– temporarily but significantly depriving a child of the 

ability to move.
In the Name of Treatment: A Parent's Guide 

to Protecting Your Child From the Use of 
Restraint, Aversive Interventions, and 
Seclusion,published by APRAIS 
http://www.tash.org/dev/tashcms/ewebeditpro5/upload/In_the_Name_of
_Treatmentfinal.pdf
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Physical Risks of 
Restraint and Seclusion

• Prone restraint may predispose a person 
to suffocation.  (Joint Commission, 1998)

• The Lethal Hazard of Prone Restraint: 
Positional Asphyxiation, by Disability 
Rights California  www.pai-
ca/pubs/701801.pdf
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Physical Risks of 
Restraint and Seclusion

• Oxygen deprivation to brain
• Lacerations
• Abrasions
• Muscle injuries
• Overheating/Dehydration
• Exhaustion
• Broken bones
• Cardiac arrest
• More
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Psychological Risks of 
Restraint and Seclusion

• Sexual/physical abuse � Retraumatized

• PA boy strapped to chair 2-3 hours/day � Significant 
regression /lost speech (PA)

• NY boy afraid to go to school; thought staff were killing him �
therapy

• IL boy put in time out room � fear of attending school and 
being “put in cage”

• GA boy begged not to be put in seclusion 
� hung himself with rope to hold up pants
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PATCHWORK OF STATE LAWS

No statewide laws, policies or guidelines concernin g 
restraint or seclusion use in schools. 
(Even if there are laws, policies or guidelines, th ey 
often are inadequate and not fully implemented or 
enforced).  
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Patchwork of State Laws

• 41% have no laws, policies or guidelines 
concerning restraint or seclusion use in 
schools;

• Almost 90% still allow prone restraints 
(CO, CT, MI, IA, PA);

• Only 45% require or recommend that 
schools automatically notify parents or 
guardians of restraint/seclusion use.
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Recommendations in NDRN 
Report:
Bans

Ban the use of:
– Seclusion in schools.

– Prone restraints, or any other restraint that 
can suffocate an individual, in schools.

– All other types of restraint in schools except: 
restraints as applied by trained individuals 

where the immediate physical safety of the 
student, staff, or others is clearly required.
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Recommendations in NDRN 
Report:

Prompt Reporting

Require prompt reporting of the use of 
restraint or seclusion on children to the 
parents/guardians, state boards of 
education, the local Protection and 
Advocacy system, and the United States 
Department of Education.
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Recommendations in NDRN 
Report:

Positive Behavior Supports (PBS)
• Require the use of evidence based PBS 

and other best practices.

• Require PBS and other best practice 
training and certification

23



Why does restraint & seclusion 
disproportionately affect children with 

disabilities?
Alignment of factors:

• Student’s non-compliant or threatening behavior is often 
manifestation of a disability (communication impairments, 
attention deficits,  previous traumatization)

• Non-existent  or inadequate functional behavior assessment  
and behavior intervention plan

• Culture of Control; and

• Lack of  Staff Training in Positive Behavior Supports and 
Other Best Practices
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Parallels – School Pushout
A Violent Education: Corporal Punishment of U.S. Ch ildren in Public Schools 

(Aug.  2008)

• Texas elementary school student; Refused to participate in gym b/c no asthma 
medication; “Coach sucks”

• Beaten severely on the buttocks; bloody underpants;

• Three days later, fidgeted with pen in band;

• Paddled again; Genitals bruised and swollen

Is this child being pushed out of school?  
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Parallels- School Pushout

School is Not Supposed to Hurt (January 2009)

• Wyoming elementary school student;
• Refused to run in gym class;
• (punishment, threat to self or others?)
• Mother saw 5 adults restraining her child face down
• Multiple rug burns, bruises and finger marks around neck

Is this child being pushed out of school?
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Does R&S take the place of more 
effective discipline policies?

• Unlike corporal punishment, restraint and 
seclusion is not discipline.   Should not be 
part of disciplinary policies.

• Instead,  R/S used by trained personnel 
– only where immediate physical safety of the 

student, staff or others is required
– Not where there is property destruction
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Does R&S take the place of more 
effective discipline policies?

Research in mental health settings:
• No evidence that R/S improves behavior.
• Not treatment.
• Physically dangerous (broken bones, 

bruises, asphyxiation)
• Retraumatizing.
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Does implementing approaches like 
positive behavior supports (PBS) replace 

the need for R&S?
Yes, but insufficient data and research in school 

settings:
– Centennial School of Lehigh University (PA) – use 

of PBS significantly reduced restraint from 1000 to 
zero incidents over 4-year period

– Anne Arundel County Public Schools (MD) –
reduced suspensions and expulsions by 25%

– U.S. Department of Education, Office of Civil 
Rights Data. Could OCR collect future data on 
restraint and seclusion use in schools?  
http://ocrdata.ed.gov/ocr2006rv30/wdsdata.html ; 
http://www.stophitting.com/index.php?page=numberp
addled
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Bottom line

Restraint, seclusion and aversives �
• kills, 
• injures, 
• traumatizes, 
• retraumatizes
• pushes students out of school

GOAL  - Work together to get protections in 
place and get PBS training throughout 
schools
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