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dignityinschools.org 

April 22, 2010 

Via Email: eseacomments@help.senate.gov 

United States Senate 

Committee on Health, Education, Labor, and Pensions 

428 Senate Dirksen Office Building 

Washington, D.C. 20510 

 

RE: School Climate, School Discipline, and Addressing the Needs of the Whole Child in the 

Reauthorization of the Elementary and Secondary Education Act 

 

Dear Chairman Harkin, Ranking Member Enzi, and Committee Members, 

 

As the Senate Committee on Health, Education, Labor, and Pensions works to reauthorize the 

Elementary and Secondary Education Act, we, the undersigned parents, students, educators, 

researchers, and civil rights and educational organizations, urge the Committee to devote serious 

attention to school discipline’s impact on the health and academic success of our nation’s 

students and schools.  To address the needs of the whole child while improving the learning 

opportunities for all students, we urge the Committee to require the collection and reporting of 

better school climate and disciplinary data, incorporate school climate measures into the law’s 

accountability framework, and provide funding support for intervention efforts designed to 

improve student engagement and the learning environment. 

 

Maintaining a safe and healthy instructional climate is a critical responsibility of schools in the 

21
st
 century. Student behavior and academic achievement are inseparable, and safer schools are 

higher achieving schools. Unfortunately, many schools use only one set of tools—suspension, 

expulsion, and arrest—to maintain discipline and safety.  Rather than contribute to a better 

learning environment, the overuse of these exclusionary practices has been shown to predict 

dropout and contribute to an unhealthy school atmosphere affecting students and teachers alike. 

 

Under zero tolerance disciplinary policies, many students are suspended, expelled, or arrested for 

what used to be considered minor misbehavior. In Alabama, a high school student was sent to an 

alternative school for “drug use” after taking Motrin to relieve menstrual cramps. In New York, a 

middle school student was arrested for writing “okay” on her desk. In New Mexico, an 8-year-

old student was arrested after throwing a basketball at another child.  

 

Although there are instances when a student threatens the safety of a school or another student 

and must be removed from the classroom, out-of-school suspension and expulsion are clearly 

being overused. Each year, over three million students are suspended and over 100,000 are 

expelled nationally. As Secretary Arne Duncan warned in his recent remarks from Selma, 

Alabama, the overuse of exclusionary practices on students of color and students with disabilities 

is particularly disconcerting. African-American students (nearly 3 times as likely to be 

suspended and 3.5 times as likely to be expelled) and Latino students (1.5 times as likely to be 

suspended and twice as likely to be expelled) bear a disproportionate burden of these 

punishments when compared to their white peers, while students with disabilities are suspended 

and expelled at a rate roughly twice that of their non-disabled peers. 



 2 

While none question the need to keep schools safe, educators, researchers, and communities are 

questioning the efficacy of exclusionary discipline. According to the American Psychological 

Association, the use of these practices does not improve behavior, but can instead increase the 

likelihood that students will fall behind academically, have future behavior problems, drop out of 

school, and become involved in the juvenile or criminal justice system.  The use of exclusionary 

discipline affects not only the student being disciplined, but the health and success of the school 

as a whole: schools with high suspension rates score lower on state accountability tests, even 

when adjusting for demographic differences, and teachers prominently rank problems with safety 

and discipline as leading reasons for leaving their school or the profession entirely. 

 

Fortunately, there are schools and communities that are addressing the needs of the whole child 

through improving school discipline and are seeing great results.  US schools in rural, urban, and 

suburban areas alike are implementing Positive Behavioral Interventions and Supports (PBIS), 

an approach that is linked to greater academic achievement, significantly fewer disciplinary 

referrals, increased instruction time, and staff perception of a safer learning environment. Similar 

improvements to school climate result from complementary approaches like restorative practices 

and school offense protocols. 

 

To secure academic success for all students and address the needs of the whole child, we must 

optimize learning environments and ensure the health of schools. Over-reliance on exclusionary 

discipline interferes with both students’ right to be treated with dignity and the Committee’s bold 

goals for reauthorization.  Positive approaches can create healthier schools for students and 

teachers alike and better secure students’ right to a quality education.   

 

 

We urge the Committee to take the following steps in reauthorization: 

 

 

1. Congress should mandate the annual reporting of school discipline and climate data 

for all schools.  

 

School discipline and academic success are inherently linked.  To better support student 

achievement, educators, parents, and policymakers must be able to review information on the 

health of a school’s climate.  Through the Individuals with Disabilities Education Act, the Gun-

Free Schools Act, and the Civil Rights Data Collection, Congress and the US Department of 

Education (“ED”) have put the proper mechanisms in place for improved disciplinary data 

collection. The current variations in publicly reported data provide critical, albeit limited, 

information to parents, educators, advocates and policymakers about the health of our schools. 

Unfortunately, the collection differences also lead to compliance lapses. With Congressional 

leadership, and general buy-in to the concept of data-driven reform, the data collection could 

become both a more comprehensive and a more routine and manageable process for schools and 

districts. 
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Drawing from the Civil Rights Data Collection, from ED’s A Blueprint for Reform, and from the 

laws mentioned above, ESEA should require all schools to annually report in- and out-of-school 

suspensions, students receiving multiple suspensions, expulsions, instances of corporal 

punishment, school-based arrests and referrals to law enforcement agencies, and referrals to 

disciplinary alternative schools. ESEA should also require states to collect and report broader 

information on the health of a school’s climate, such as information on truancy, attendance rates, 

bullying and harassment and proactive efforts to address them, as well as parent, student, and 

staff surveys on the health of a school’s learning environment.  The data collected should be 

disaggregated by race, gender, special educational status, socioeconomic status, and English 

proficiency, and cross-tabulated to allow for more insightful review.  

 

2. Congress should provide increased support for best practices in improving school 

discipline and climate – especially in turning around the lowest-achieving schools. 

  

Schools and districts are seeing promising results from their investments in best practices for 

improving school discipline and school climate.  The proven, positive results of PBIS 

implementation, as mentioned above, led then-Senator Barack Obama to sponsor legislation to 

expand PBIS and similar practices by explicitly tying these approaches to provisions of the 

ESEA.  The House version of the bill was reintroduced this session as the Positive Behavior for 

Safe and Effective Schools Act (H.R. 2597).  The language of the bill should be incorporated 

into reauthorization. 

 

Given the positive effect that efforts to improve school climate can have on academic success, 

Congress should encourage the implementation of evidence-based and promising practices to 

improve school climate when turning around the nation’s lowest-achieving schools.  Guidelines 

for both the Race to the Top Fund and the State Fiscal Stabilization Fund highlight PBIS and 

other efforts to improve school climate as a permissible use of school turnaround funds.  

Congress should support ED’s suggestion by encouraging the implementation of best practices in 

improving school climate in turnaround schools. Congress should require those measuring the 

performance of turnaround schools, such as ED’s proposed “quality review teams,” to review the 

schools’ disciplinary data and climate information to determine necessary interventions. 

 

3. Signs of poor school climate – high disciplinary rates in particular – should trigger 

assistance and support from local and state educational agencies. 

 

Over the past eight years, we have witnessed the negative side effects of a limited school 

accountability structure, one of which has been a sharp increase in the use of exclusionary 

discipline. To address these unintended consequences, Congress should expand the indicia of 

school success and offer the public and policymakers a fuller picture of school quality. Drawing 

from ED’s A Blueprint for Reform, a “balanced scorecard” should be developed that includes a 

broader array of information integral to determining whether a school is meeting the needs of its 

community, and included among those metrics should be school discipline and climate 

information. However, discipline and climate information should not be used to punish schools, 

but to measure the health of the learning environment and, when necessary, trigger assistance 

and support from local and state educational agencies in securing high-fidelity implementation of 

evidence-based and promising practices for improving school climate. 
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4. Congress should create a discretionary grant program to fund the development and 

implementation of comprehensive local or regional strategies to reduce the use of 

exclusionary school discipline and the number of youth entering the juvenile and 

criminal justice systems. 

The problems described above cannot be attributed solely to schools, or to law enforcement 

agencies, or to parents or students. Likewise, the solutions will also often require the efforts and 

input of all these stakeholders. There have been a number of highly successful local and regional 

efforts that have defied the trend toward more punitive treatment of youth. Working groups of 

stakeholders – including parents, youth, community members, school officials, and juvenile 

justice officials – have collaborated on the development and implementation of comprehensive 

strategies that have dramatically reduced the use of, and need for, exclusionary discipline and the 

number of youth entering the juvenile and criminal justice systems.     

Congress should take these successes to scale and promote expanded educational opportunities 

for our Nation’s youth by funding a competitive grant program through ESEA to support such 

community-based solutions. Funds should go toward the development and implementation of 

multi-year, comprehensive local or regional plans to reduce the use of exclusionary discipline 

and the number of youth entering the juvenile and criminal justice systems.     

Sincerely, 

 

The Dignity in Schools Campaign and the following organizations and individuals: 

 

 

Advancement Project 

Advocates for Children (New York, NY) 

Advocates for Justice and Education, Inc. (Washington, DC) 

Alliance for Educational Justice 

American Civil Liberties Union 

Bazelon Center for Mental Health Law 

Center for Children’s Advocacy (Hartford, CT) 

Center for Community Alternatives 

Charles Hamilton Houston Institute for Race and Justice at Harvard Law School 

Children’s Defense Fund – New York Office 

Coalition for Positive Behavioral Interventions & Supports 

Community Asset Development Re-defining Education (CADRE) (Los Angeles, CA) 

Concerned Citizens for a Better Greenville (Greenville, MS) 

Concerned Citizens for a Better Tunica County, Inc. (Tunica, MS) 

Council for Children with Behavioral Disorders 

Delta Consortium for Positive Change 

Disability Rights Wisconsin 

Dyslexia Awareness & Resource Center (Santa Barbara, CA) 

Education Law Center 
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Education Law Center - Pennsylvania 

FairTest (National Center for Fair & Open Testing, Inc.) 

Families Against Restraint and Seclusion 

Friends and Families of Louisiana’s Incarcerated Children 

Gwinnett Parent Coalition to Dismantle the School to Prison Pipeline (Gwinnett STOPP) 

Independent Commission on Public Education 

International Institute for Restorative Practices (Bethlehem, PA) 

JustChildren, a Program of the Legal Aid Justice Center (Charlottesville, VA) 

Juvenile Law Center (Philadelphia, PA) 

Labor Community Strategy Center, Community Rights "No to Pre-Prison" Campaign 

Law Office of Piper A. Paul, LLC (Westport, CT) 

Learning Disabilities Association of America 

Legal Aid Society of Birmingham (Birmingham, AL) 

Louisiana Developmental Disabilities Council 

Malcolm X Center for Self Determination (Greenville, SC) 

Massachusetts Advocates for Children 

Mental Health Advocacy Services, Inc. (Los Angeles, CA) 

Mississippi Coalition for the Prevention of Schoolhouse to Jailhouse 

Mississippi Delta Catalyst Roundtable 

Multiethnic Advocates for Cultural Competence, Inc. (Columbus, Ohio) 

MS Coalition for Citizens with Disabilities 

NAACP 

NAACP Legal Defense and Educational Fund, Inc. 

National Disability Rights Network 

National Economic and Social Rights Initiative 

National PTA 

National Women’s Law Center 

Nollie Jenkins Family Center, Inc. (Lexington, MS) 

Oak Grove High School Black Students' Parents and Partners Association (San Jose, CA) 

Ohio Poverty Law Center 

Public Counsel (Los Angeles, CA) 

RKH Law Office (Los Angeles, CA) 

SC Appleseed Legal Justice Center 

School Social Work Association of America 

South Carolina Autism Society 

Southern Coalition for Social Justice (Durham, N.C.) 

Southern Poverty Law Center 

TARGET Area DevCorp (Chicago, IL) 

Tunica Teens in Action (Tunica, MS) 

University of Oregon Institute on Violence and Destructive Behavior 

Youth As Public Speakers (YAPS) 

Youth on Board (Boston, MA) 

Youth Justice Coalition 

Youth Represent (New York, NY) 
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The following individuals are listed with their affiliations for identification purposes only: 

 

Prof. David C. Bloomfield, Program Head, Educational Leadership, Brooklyn College, CUNY 

Rose Bryant, Advocate for her son, John Bryant 

Matthew Cohen, Monahan and Cohen (Chicago, IL) 

Richard Jaffee Cohen, Collaborative Law and Mediation (Sacramento, CA) 

Elizabeth Covay, Researcher 

Anna Donnelly, Advocate 

Karla Estrada, Los Angeles Unified School District Behavior Specialist 

Maureen Farrell, M.Ed., Restorative Practices Coordinator, Sheriff’s Office (Chaska, MN) 

John Gardner, Educational Consultant 

Veronika Kot, Parent 

Robert F. Ladenson, Professor of Philosophy, Illinois Institute of Technology 

Stella C. Levy, JD, Founder/Director, Restorative Schools Vision Project (Sacramento, CA) 

Alan E. Liebowitz, Attorney/Advocate 

Monica Llorente, Advocate 

Daniel J. Losen, Senior Education Law & Policy Associate, Civil Rights Project /  

Proyecto Derechos Civiles at UCLA 

Gary Orfield, Professor of Education. Law, Political Science, and Urban Planning,  

Co-Director, Civil Rights Project/Proyecto Derechos Civiles at UCLA 

Alexander Fisher Parks, doctoral student in Curriculum & Instruction, University of Alabama 

Nancy Polin, Concerned Parent 

Heather Price, University of Notre Dame, Educational Researcher 

Zoe Rawson, Volunteer Attorney, Strategy Center's Community Rights Campaign  

Karolyn Renard, Attorney, Advocate for Children with Disabilities  

Dr. Russell Skiba, Director, Equity Project at Indiana University 

Sally Sommer, Restorative Justice for Oakland Youth (Oakland, CA) 

Dr. Jeffrey R. Sprague, Ph.D., Professor and Co-Director, University of Oregon Institute on 

Violence & Destructive Behavior 

Charleta B. Tavares, City Councilmember (Columbus, Ohio) 

Jane Taylor, member of Dorchester People for Peace 

Anita Wadhwa, Doctoral Student, Harvard Graduate School of Education 

Julie K. Waterstone, Associate Clinical Professor, Southwestern Law School 

George E. Worley, Parent & Children’s Advocate 

 

 

 

Contact: 

 

Matthew Cregor 

Safe Schools Strategist 

NAACP Legal Defense and Educational Fund, Inc. 

for the Dignity in Schools Campaign 

646-515-5284 

mcregor@naacpldf.org 


